Dear Senators LODGE, Broadsword, Bock, and
Representatives MCGEACHIN, Bilbao, Rusche:

The Legislative Services Office, Research and Legislation, has received the enclosed rules of

the Board of Dentistry:
IDAPA 19.01.01 - Rules of the State Board of Dentistry (Docket No. 19-0101-1102).

Pursuant to Section 67-454, Idaho Code, a meeting on the enclosed rules may be called by the
cochairmen or by two (2) or more members of the subcommittee giving oral or written notice to Research
and Legislation no later than fourteen (14) days after receipt of the rules analysis from Legislative
Services. The final date to call a meeting on the enclosed rules is no later than 10/14/2011. If a meeting is
called, the subcommittee must hold the meeting within forty-two (42) days of receipt of the rules analysis
from Legislative Services. The final date to hold a meeting on the enclosed rules is 11/14/2011.

The germane joint subcommittee may request a statement of economic impact with respect to a
proposed rule by notifying Research and Legislation. There is no time limit on requesting this statement,
and it may be requested whether or not a meeting on the proposed rule is called or after a meeting has
been held.

To notify Research and Legislation, call 334-4845, or send a written request to the address or FAX

number indicated on the memorandum enclosed.
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Legislative Services Oflice
Idaho State Legislature

Jeff Voutz Serving faho s Caizen legralatiure
Director
MEMORANDUM
TO: Rules Review Subcommittee of the Senate Health & Welfare Committee and the House Health

& Welfare Committee
FROM: Legislative Research Analyst - Ryan Bush

DATE: September 26, 2011
SUBJECT: Board of Dentistry

IDAPA 19.01.01 - Rules of the State Board of Dentistry (Docket No. 19-0101-1102)

The Idaho State Board of Dentistry submits notice of proposed rulemaking at IDAPA 19.01.01 - Rules
of the State Board of Dentistry. The current rule prohibits a qualified dentist from administering moderate
enteral sedation to patients under eighteen (18) years of age. The proposed rule would allow qualified dentists
to administer moderate enteral sedation to patients sixteen (16) years of age and older and one hundred (100)
pounds and over. The Board states that the proposed change is considered a generally accepted safe practice
standard.

The Board states that negotiated rulemaking was not conducted because the proposed revisions are non-
controversial. A public hearing concerning this rulemaking will be held at 10:00 a.m. on October 19, 2011, at
the Idaho State Board of Dentistry, 350 N. 9th St., Suite M-100, Boise, ID 83702.

The proposed rule appears to be within the authority granted to the Idaho State Board of Dentistry in
Section 54-912(4), Idaho Code.

cc: Board of Dentistry
Susan Miller

Mike Nugent Manager Cathy Holland-Smith, Manager Don H. Berg, Manager Glenn Harris, Manager
Research & Legislation Budget & Policy Analysis Legislative Audits Information Technology
Statehouse, P.O. Box 83720 Tel: 208-334-2475

Boise, Idaho 83720-0054 www.legislature.idaho.gov



IDAPA 19 - IDAHO STATE BOARD OF DENTISTRY
19.01.01 - RULES OF THE STATE BOARD OF DENTISTRY
DOCKET NO. 19-0101-1102
NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Section(s) 54-902, 54-912(2)(4), and
54-924(8)(11)(12), Idaho Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

OCTOBER 19, 2011 - 10:00 A.M.

Idaho State Boar d of Dentistry
350 N. 9™ Suite M-100
Boise, ID 83702

The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

Board of Dentistry rules regarding moderate enteral sedation currently limits a qualified dentist from
administering moderate enteral sedation to patients under eighteen (18) years of age. The Board proposes to change
the rule to alow qualified dentists to administer moderate enteral sedation to patients who are sixteen (16) years of
age and older and one hundred (100) pounds and over. These limitations are considered generally accepted safe
practice standards.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased: N/A

FISCAL IMPACT: The following is a specific description, if applicable, of any negative fiscal impact on the state
general fund greater than ten thousand dollars ($10,000) during the fiscal year as a result of this rulemaking: N/A

NEGOTIATED RULEMAKING: Pursuant to Section 67-5220(2), Idaho Code, negotiated rulemaking was not
conducted because the proposed revisions are non-controversial.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Susan Miller, Idaho State Board of Dentistry, (208) 334-
2369.

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 26, 2011.

DATED this 15th day of August, 2011.

Susan Miller, Executive Director

Idaho State Board of Dentistry

350 N. 9" &t. Ste M-100

Boise, ID 83702

Ph: (208) 334-2369 Fax: (308) 334-3247
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STATE BOARD OF DENTISTRY Docket No. 19-0101-1102
Rules of The State Board of Dentistry Proposed Rulemaking

THE FOLLOWING ISTHE PROPOSED TEXT FOR DOCKET NO. 19-0101-1102

060. MODERATE SEDATION (RULE 60).

Dentists licensed in the state of Idaho cannot administer moderate sedation in the practice of dentistry unless they
have obtained the proper moderate sedation permit from the Idaho State Board of Dentistry. A moderate sedation
permit may be either enteral or parenteral. A moderate enteral sedation permit authorizes dentists to administer
moderate sedation by either enteral or combination inhal ation-enteral routes of administration. A moderate parenteral
sedation permit authorizes a dentist to administer moderate sedation by any route of administration. A dentist shall
not administer moderate sedation to children under eighteen sixteen (186) years of age and one hundred (100) pounds
unless they have qualified for and been issued a moderate parenteral sedation permit. (4-7-11)! )

01. Requirements for a Moderate Enteral Sedation Permit. To qualify for a moderate enteral
sedation permit, a dentist applying for a permit shall provide proof that the dentist has completed training in the
administration of moderate sedation to a level consistent with that prescribed in the American Dental Association’s
“Guidelines for Teaching Pain Control and Sedation to Dentists and Dental Students,” asincorporated in Section 004
in these rules. The five (5) year requirement regarding the required training for a moderate enteral sedation permit
shall not be applicable to applicants who hold an equivalent permit in another state which has been in effect for the
twelve (12) month period immediately prior to the application date. To obtain a moderate enteral sedation permit, a
dentist must provide certification of the following: (4-7-11)

a. Completion of an American Dental Association accredited or Board of Dentistry approved post-
doctoral training program within five (5) years of the date of application for a moderate enteral sedation permit that
included documented training of a minimum of twenty-four (24) hours of instruction plus management of at least ten
(10) adult case experiences by the enteral and/or enteral-nitrous oxide/oxygen route. These ten (10) cases must
include at least three live clinical dental experiences managed by participants in groups no larger than five (5). The
remaining cases may include simulations and/or video presentations, but must include one experience in returning a

patient from deep to moderate sedation; and (4-7-112)
b. Proof of current certification of Advanced Cardiac Life Support or its equivalent. (4-7-12)
02. Requirementsfor a M oderate Parenteral Sedation Permit. To qualify for amoderate parenteral

sedation permit, a dentist applying for a permit shall provide proof that the dentist has completed training in the
administration of moderate parenteral sedation as prescribed in the American Dental Association’s “Guidelines for
Teaching Pain Control and Sedation to Dentists and Dental Students,” as incorporated in Section 004 of these rules
within the five (5) year period immediately prior to the date of application for a moderate parenteral sedation permit.
The five (5) year requirement shall not be applicable to applicants who hold an equivalent permit in another state
which has been in effect for the twelve (12) month period immediately prior to the date of application. The training

program shall: (4-7-11)

a. Be sponsored by or affiliated with a dental school accredited by the Commission on Dental

Accreditation of the American Dental Association or a teaching hospital or facility approved by the Board of

Dentistry; and (4-5-00)

b. Consist of a minimum of sixty (60) hours of instruction, plus management of at least twenty (20)

patients by the intravenous route; and (4-7-11)

C. Include the issuance of a certificate of successful completion that indicates the type, humber of

hours, and length of training received. (3-18-99)

d. In addition, the dentist must maintain current certification in Advanced Cardiac Life Support or its

equivalent. (4-7-11)
03. General Requirementsfor Moderate Enteral and Moder ate Parenteral Sedation Permits.

(4-7-11)

a. Facility Requirements. The dentist must have a properly equipped facility for the administration of
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STATE BOARD OF DENTISTRY Docket No. 19-0101-1102
Rules of The State Board of Dentistry Proposed Rulemaking

moderate sedation. The qualified dentist is responsible for the sedative management, adequacy of the facility and
staff, diaghosis and treatment of emergencies related to the administration of moderate sedation and providing the
equipment, drugs and protocol for patient rescue. Evaluators appointed by the Idaho State Board of Dentistry will
periodically assess the adequacy of the facility and competence of the anesthesia team. The Board adopts the
standards incorporated by reference in Section 004.01.c. and Section 004.01.d. of these rules as set forth by the

American Dental Association. (4-7-11)
b. Personnel. For moderate sedation, the minimum number of personnel shall be two (2) including:

(4-7-11

i The operator; and (10-1-87)

ii. An assistant currently certified in Basic Life Support for Healthcare Providers. (4-7-112)

iii. Auxiliary personnel must have documented training in basic life support for healthcare providers,
shall have specific assignments, and shall have current knowledge of the emergency cart inventory. The practitioner
and all office personnel must participate in documented periodic reviews of office emergency protocol, including
simulated exercises, to assure proper equipment function and staff interaction. (4-7-11)

C. Permit Renewal. Renewal of the permit will be required every five (5) years. Proof of a minimum
of twenty-five (25) credit hours continuing education in moderate sedation which may include training in medical/
office emergencies will be required to renew a permit. A fee shall be assessed to cover administrative costs. (4-7-11)

d. Reinstatement. A dentist may make application for the reinstatement of an expired or surrendered
permit issued by the Board under this rule within five (5) years of the date of the permit’s expiration or surrender.
Applicants for reinstatement of a permit shall satisfy the facility and personnel requirements of this rule and shall be
required to verify that they have obtained an average of five (5) credit hours of continuing education in moderate
sedation for each year subsequent to the date upon which the permit expired or was surrendered. A fee for
reinstatement shall be assessed to cover administrative costs. (4-7-11)
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